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UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO : 76/596735
 
    APPLICANT :                          Marcon, Robert Victor
 

 
        

*76596735*
    CORRESPONDENT ADDRESS:

    ROBERT V. MARCON
    3471 SINNICKS AVENUE
    NIAGARA FALLS, ONTARIO
    CANADA L2J 2G6
    

RETURN ADDRESS:  
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

 
 

 

 
    MARK :          NESCAFÉ
 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO:   N/A
 
    CORRESPONDENT EMAIL ADDRESS: 

 

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.

4. Your telephone number and e-mail
address.

 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE . 
 
Serial Number  76/596735
 
The assigned examining attorney has reviewed the referenced application and determined the following:
 
Refusal Under Section 2(d) – Likelihood of Confusion
 
The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d),
because the applicant’s mark, when used on or in connection with the identified goods, so resembles the
marks in U.S. Registration Nos. 0379117; 0843369; 1,152,592; and 1,382,559 (all owned by the same
registrant) as to be likely to cause confusion, to cause mistake, or to deceive. TMEP §§1207.01et seq. 
See the enclosed registrations.
 
The examining attorney must analyze each case in two steps to determine whether there is a likelihood of
confusion. First, the examining attorney must look at the marks themselves for similarities in appearance,
sound, connotation and commercial impression. In re E. I. DuPont de Nemours & Co., 476 F.2d 1357,
177 USPQ 563 (C.C.P.A. 1973). Second, the examining attorney must compare the goods or services to
determine if they are related or if the activities surrounding their marketing are such that confusion as to
origin is likely. In re August Storck KG,218 USPQ 823 (TTAB 1983);In re International Telephone and
Telegraph Corp., 197 USPQ 910 (TTAB 1978);Guardian Products Co., v. Scott Paper Co., 200 USPQ



738 (TTAB 1978).  TMEP §§1207.01 et seq. 
 
The applicant has applied to register NESCAFÉ (Standard Character Drawing) for “Distilled spirits;
Liqueurs; Cordials; and Alcoholic coolers, namely; distilled spirit based and malt based.” Registration No.
0379117 is NESCAFÉ (Stylized) for “Coffee Extracts, Decaffeinated Coffees, and Decaffeinated Coffee
Extracts, With or Without the Admixture of Other Food Ingredients.” Registration No. 0843369 is
NESCAFÉ (Stylized) for “COFFEE.” Registration No. 1,152,592 is NESCAFÉ (Stylized) for “Instant
Coffee.” Registration No. 1,382,559 is NESCAFÉ INSTANT COFFEE (and Design) for “COFFEE.” The
marks are essentially phonetic equivalents. Similarity in sound alone is sufficient to find a likelihood of
confusion. Molenaar, Inc. v. Happy Toys Inc.,188 USPQ 469 (TTAB 1975);In re Cresco Mfg. Co.,138
USPQ 401 (TTAB 1963).  TMEP §1207.01(b)(iv). 
 
If the marks of the respective parties are identical, or nearly identical, the relationship between the goods
or services of the respective parties need not be as close to support a finding of likelihood of confusion as
might apply where differences exist between the marks. Amcor, Inc. v. Amcor Industries, Inc., 210 USPQ
70 (TTAB 1981).  TMEP §1207.01(a). 
 
It is well-settled that the goods/services of the parties need not be identical or directly competitive to find a
likelihood of confusion. They need only be related in some manner, or the conditions surrounding their
marketing be such, that they could be encountered by the same purchasers under circumstances that could
give rise to the mistaken belief that the goods/services come from a common source. In re Martin’s
Famous Pastry Shoppe, Inc., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 1984);In re Corning Glass Works
, 229 USPQ 65 (TTAB 1985);In re Rexel Inc., 223 USPQ 830 (TTAB 1984);Guardian Products Co.,
Inc. v. Scott Paper Co., 200 USPQ 738 (TTAB 1978);In re International Telephone & Telegraph Corp.,
197 USPQ 910 (TTAB 1978).  TMEP §1207.01(a)(i). 
 
Attached are copies of printouts from the USPTO X-Search database which show tenrepresentativethird-
party registrations of marks used in connection with the same or similar goods as those of applicant and
registrant. The printouts have probative value to the extent that they serve to suggest that the goods listed
therein, namely, coffee and coffee-related products, and alcohol-related products, are of a kind that may
emanate from a single source. In re Infinity Broadcasting Corp. of Dallas,60 USPQ2d 1214, 1218
(TTAB 2001),citing In re Albert Trostel & Sons Co.,29 USPQ2d 1783, 1785-86 (TTAB 1993); andIn re
Mucky Duck Mustard Co., Inc., 6 USPQ2d 1467, 1470 at n.6 (TTAB 1988).
 
Further, any goods or services in the registrant’s normal fields of expansion must also be considered in
order to determine whether the registrant’s goods or services are related to the applicant’s identified goods
or services for purposes of analysis under Section 2(d). In re General Motors Corp., 196 USPQ 574
(TTAB 1977). The test is whether purchasers would believe the product or service is within the
registrant’s logical zone of expansion. CPG Prods. Corp. v. Perceptual Play, Inc., 221 USPQ 88 (TTAB
1983); TMEP §1207.01(a)(v). The attached third-party registrations also show that alcohol-related
products would be considered within the registrant’s logical zone of expansion.
 
The marks are essentially phonetic equivalents. The goods are related. The similarities among the marks
and the goods are so great as to create a likelihood of confusion among consumers. The examining
attorney must resolve any doubt as to the issue of likelihood of confusion in favor of the registrant and
against the applicantwho has a legalduty to select a mark which is totally dissimilar to trademarks
already being used.  Burroughs Wellcome Co. v. Warner?Lambert Co., 203 USPQ 191 (TTAB 1979).



 
Although the examining attorney has refused registration, the applicant may respond to the refusal to
register by submitting evidence and arguments in support of registration.
 
Prior Pending Applications
 
The examining attorney encloses information regarding pending Application Serial Nos. 75/757171;
75/934741; and 76/269354 (owned by the same registrant cited above). The filing dates of the referenced
applications precede the applicant’s filing date. There may be a likelihood of confusion between the
applicant’s mark and the referenced marks under Trademark Act Section 2(d), 15 U.S.C. §1052(d). If one
or more of the referenced applications matures into a registration, the examining attorney may use the
registrations as an additional basis for refusing registration in this case under Section 2(d). 37 C.F.R.
§2.83; TMEP §1208.01.
 
If the applicant chooses to respond to the refusal to register, the applicant must also respond to the
following informalities:
 
1.            Advisory Regarding Domestic Representative
 
The applicantmay designate a domestic representative upon whom notices or process may be served. 
Trademark Act Section 1(e), 15 U.S.C. §1051(e); 37 C.F.R. §2.24; TMEP §§604, 811 and 1013. If the
applicant does not designate a domestic representative, notices or process in proceedings affecting the
mark may be served on the USPTO Director.  Trademark Act Section 1(e), 15 U.S.C. §1051(e).
 
The examining attorney provides the following example for the applicant's convenience in preparing an
Appointment of Domestic Representative, if he should so desire.
 
 

DESIGNATION OF DOMESTIC REPRESENTATIVE
 
 

_______________________            ________________________
Identify the mark Serial No.

 
 

_______________________            ________________________
Name of applicant Date of signature

 
__________________________________________________________________

(Name of domestic representative)
 
 

whose postal address is ________________________________________________
________________________________________________
is hereby designated applicant's representative upon whom notice or process in proceedings
affecting the mark may be served.
 



 
____________________________

(Signature)
 
2.            Identification of Goods
 
a.        The wording “Alcoholic coolers, namely; distilled spirit based and malt based” in the identification
of goods is unacceptable as indefinite. The applicant may amend this wording to “Alcoholic coolers,
namely, distilled spirit based and malt based coolers,” if accurate.  TMEP §1402.01.
 
b.        The applicant may adopt the following identification of goods in International Class 33, if
accurate: Distilled spirits; Liqueurs; Cordials; and Alcoholic coolers, namely; distilled spirit based and
malt based coolers.
 
c.        Please note that, while an application may be amended to clarify or limit the identification,
additions to the identification are not permitted. 37 C.F.R. §2.71(a); TMEP §1402.06. Therefore, the
applicant may not amend to include any goods that are not within the scope of goods set forth in the
present identification.
 
3.            Standard Character Drawing Claim
 
Applicant must submit the following standard character claim: “The mark is presented in standard
characters without claim to any particular font style, size, or color.”  37 C.F.R. §2.52(a).
 
The Trademark Rules pertaining to drawings were amended on November 2, 2003. For applications filed
after November 2, 2003, such as this one, applicants must follow the new standard character drawing
rules.  Exam Guide 01-03, section I.A.9.
 
4.            Registration Basis
 
The applicant has filed asserting a bona fide intention to use the mark in commerce under Trademark Act
Section 1(b), 15 U.S.C. §1051(b), and claiming priority under Section 44(d), 15 U.S.C. §1126(d), based
on a foreign application. Under these circumstances, the applicant may rely solely on its intent to use the
mark in commerce as the basis for registration and not the expected foreign registration, and still claim the
benefit of the priority filing date. If the applicant chooses to do so, this Office will approve the case for
publication without waiting for the applicant to submit the foreign registration. Of course, the application
must be in condition for publication in all other respects. Moreover, while the application may be
approved for publication, the mark will not be registered until an acceptable allegation of use has been
filed.
 
If the applicant wishes to proceed relying on the applicant’s intent to use the mark in commerce as the sole
basis for registration, with the claim of priority, the applicant should so advise the examining attorney. 
TMEP §§806.02(f) and 806.04(b).
 
If the applicant does not so indicate, this Office will presume that the applicant wishes to rely on the
foreign registration as an additional basis for registration and will expect the applicant to submit a true
copy, a photocopy, a certification, or a certified copy of the foreign registration and, if appropriate, an



English translation. It is customary for the translator to sign the translation. TMEP §§1004.01 and
1004.01(b).
 

RESPONSE GUIDELINES
 
1.        No set form is required for response to this Office action. The applicant must respond to each
point raised. The applicant should simply set forth the required changes or statements and request that the
Office enter them. The applicant must sign the response. In addition to the identifying information
required at the beginning of this letter, the applicant should provide a telephone number to speed up
further processing.
 
2.           Applicant may wish to hire a specialist attorney to assist in prosecuting this application because
of the technicalities involved. The Office cannot aid in the selection of a trademark attorney. 37 C.F.R.
§2.11. Applicant may wish to consult the Yellow Pages for a listing of attorneys specializing in trademark
or intellectual property law, or seek guidance from its local Bar Association attorney-referral service.
 
3.        In all correspondence to the Patent and Trademark Office, the applicant should list the name and
law office of the examining attorney, the serial number of this application, the mailing date of this Office
action, and the applicant's telephone number.
 
4.        If the applicant has any questions or needs assistance in responding to this Office action, please
telephone the assigned examining attorney.
 
A prompt response to this Office action will expedite the handling of this matter.
 
 
NOTICE:  TRADEMARK OPERATION RELOCATION
 
The Trademark Operation has relocated to Alexandria, Virginia. Effective October 4, 2004, all
Trademark-related paper mail (except documents sent to the Assignment Services Division for
recordation, certain documents filed under the Madrid Protocol, and requests for copies of trademark
documents) must be sent to:
 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA  22313-1451
 



Applicants, attorneys and other Trademark customers are strongly encouraged to correspond with the
USPTO online via the Trademark Electronic Application System (TEAS), at
http://www.uspto.gov/teas/index.html.
 
 
 

/Barbara A. Gaynor/
Barbara A. Gaynor
Trademark Examining Attorney
Law Office 115
(571) 272-9164
 
 

How to respond to this Office Action:
 
You may respond formally using the Office's Trademark Electronic Application System (TEAS)
Response to Office Action form (visithttp://eteas.uspto.gov/V2.0/oa242/WIZARD.htmand follow the
instructions therein, but you must wait until at least 72 hours after receipt if the office action issued via e-
mail). PLEASE NOTE: Responses to Office Actions on applications filed under the Madrid Protocol
(Section 66(a)) CANNOT currently be filed via TEAS.

 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right corner
of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system athttp://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web
site at http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY.

 





























































































Thank you for your request. Here are the latest results from the TARR web server. 

This page was generated by the TARR system on 2010-06-08 19:26:24 ET 
 
Serial Number: 76596735 Assignment Information           Trademark Document Retrieval  
 
Registration Number: (NOT AVAILABLE)  
 
Mark   

 
 
(words only): NESCAFÉ 
 
Standard Character claim: No 
 
Current Status: Abandoned-Failure To Respond Or Late Response 
 
Date of Status: 2005-08-19 
 
Filing Date: 2004-06-09 
 
Transformed into a National Application:  No 
 
Registration Date: (DATE NOT AVAILABLE) 
 
Register: Principal 
 
Law Office Assigned: LAW OFFICE 115 
 
If you are the applicant or applicant's attorney and have questions about this file, please contact 
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov 
 
Current Location:  M6X -TMO Law Office 115 - Examining Attorney Assigned 
 
Date In Location: 2005-08-19 
 

LAST APPLICANT(S)/OWNER(S) OF RECORD  

1. Marcon, Robert Victor 
 
Address:  
Marcon, Robert Victor 
3471 Sinnicks Avenue 
Niagara Falls, Ontario L2J 2G6 
Canada 
Legal Entity Type: Individual 
Country of Citizenship: Canada 

Page 1 of 3Latest Status Info

6/8/2010http://tarr.uspto.gov/tarr?regser=serial&entry=76596735



Phone Number: (905) 354-2543 
Fax Number: (905) 354-7693 
 

GOODS AND/OR SERVICES  

International Class: 033 
Class Status: Active 
Distilled spirits; Liqueurs; Cordials; and Alcoholic coolers, namely; distilled spirit based and malt based
Basis: 1(b), 44(d) 
First Use Date: (DATE NOT AVAILABLE)  
First Use in Commerce Date: (DATE NOT AVAILABLE)  
 

ADDITIONAL INFORMATION  

Foreign Application Number: 1,201,480  
Country: Canada 
Foreign Filing Date: 2003-12-11 
 

MADRID PROTOCOL INFORMATION  

(NOT AVAILABLE) 
 

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document 
Retrieval" shown near the top of this page.  

 
2005-08-19 - Abandonment Notice Mailed - Failure To Respond 
 
2005-08-19 - Abandonment - Failure To Respond Or Late Response 
 
2005-01-11 - Non-final action mailed 
 
2005-01-10 - Non-Final Action Written 
 
2005-01-09 - Assigned To Examiner 
 
2004-06-24 - New Application Entered In Tram 
 

ATTORNEY/CORRESPONDENT INFORMATION  

Correspondent  
ROBERT V. MARCON  
3471 SINNICKS AVENUE  
NIAGARA FALLS, ONTARIO  
CANADA L2J 2G6  
Phone Number: (905) 354-2543  

Page 2 of 3Latest Status Info

6/8/2010http://tarr.uspto.gov/tarr?regser=serial&entry=76596735



Fax Number: (905) 354-7693  
 

Page 3 of 3Latest Status Info

6/8/2010http://tarr.uspto.gov/tarr?regser=serial&entry=76596735



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Application Serial No. 76/596,736 
Published in the Official Gazette on May 6, 2008 
Mark:  L'OREAL PARIS 

L’ORÉAL S.A. and L'ORÉAL USA, INC., 

 Opposer,   

 v.  Opposition No. 91184456 

ROBERT VICTOR MARCON,  ORAL ARGUMENT REQUESTED 

 Applicant.   

EXHIBIT C-15 TO OPPOSER’S NOTICE OF RELIANCE 





























UNITED STATES PATENT AND TRADEMARK OFFICE
 
   SERIAL NO : 76/596734
 
   APPLICANT :                         Marcon, Robert Victor
 

 
        

*76596734*
   CORRESPONDENT ADDRESS:

   ROBERT VICTOR MARCON
   3471 SINNICKS AVENUE
   NIAGARA FALLS, ONTARIO
   CANADA L2J 2G6
   

RETURN ADDRESS: 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

 
 

 

 
   MARK :         JACK DANIEL'S
 

 

 

   CORRESPONDENT’S REFERENCE/DOCKET NO:  N/A
 
   CORRESPONDENT EMAIL ADDRESS: 

 

Please provide in all correspondence:
 
1. Filing date, serial number, mark and
    applicant's name.
2. Date of this Office Action.
3. Examining Attorney's name and
    Law Office number.

4. Your telephone number and e-mail
address.

 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE . 
 
Serial Number 76/596734
 
The assigned examining attorney has reviewed the referenced application and determined the following:
 
Refusal Under Section 2(d) – Likelihood of Confusion
 
The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d),
because the applicant’s mark, when used on or in connection with the identified goods, so resembles the
marks in U.S. Registration Nos. 1,290,702; 1,878,804; 2,026,933; 2,652,559; 2,625,959; and 2,684,219
(all owned by the same registrant) as to be likely to cause confusion, to cause mistake, or to deceive. 
TMEP §§1207.01 et seq. See the enclosed registrations.
 
The examining attorney must analyze each case in two steps to determine whether there is a likelihood of
confusion. First, the examining attorney must look at the marks themselves for similarities in appearance,
sound, connotation and commercial impression. In re E. I. DuPont de Nemours & Co., 476 F.2d 1357,
177 USPQ 563 (C.C.P.A. 1973). Second, the examining attorney must compare the goods or services to
determine if they are related or if the activities surrounding their marketing are such that confusion as to
origin is likely. In re August Storck KG,218 USPQ 823 (TTAB 1983);In re International Telephone and
Telegraph Corp., 197 USPQ 910 (TTAB 1978);Guardian Products Co., v. Scott Paper Co., 200 USPQ



738 (TTAB 1978). TMEP §§1207.01 et seq. 
 
The applicant has applied to register JACK DANIEL’S (Standard Character Drawing) for “Salsa;
Barbecue sauce; Cigars; Cigarettes; Chewing tobacco; and Steak sauce.” Registration No. 1,290,702 is
JACK DANIEL’S (Typed) for a variety of goods, including “Matchsafes not made of precious metals,
matches, and lighters.” Registration No. 1,878,804 is JACK DANIEL’S (Typed) for “mustard, coffee,
cakes, and candy.” Registration No. 2,026,933 is JACK DANIEL’S (Typed) for “cigarette lighters not of
precious metal.” Registration No. 2,652,559 is JACK DANIEL’S (Typed) for “Sauces.” Registration No.
2,625,959 is JACK DANIEL’S OLD NO. 7 BRAND (and Design) for “cigarette lighters made of non-
precious metal; and ashtrays not of precious metal.” Registration No. 2,684,219 is JACK DANIEL’S OLD
NO. 7 BRAND TENNESSEE WHISKEY (and Design) for “cigarette lighters made of non-precious metal
and ashtrays not of precious metal.”
 
The applicant’s mark and the marks shown in Registration Nos. 1,290,702; 1,878,804; 2,026,933; and
2,652,559 are identical. The applicant’s mark and the registrant’s marks all consist solely of the
typed/standard character drawing of the wording “JACK DANIEL’S.”
 
With respect to Registration Nos. 2,625,959 and 2,684,219, the applicant’s mark and the registrant’s
marks contain the same dominant wording, “JACKDANIEL’S.” The examining attorney must look at the
marks in their entireties under Section 2(d). Nevertheless, one feature of a mark may be recognized as
more significant in creating a commercial impression. Greater weight is given to that dominant feature in
determining whether there is a likelihood of confusion. In re National Data Corp., 224 USPQ 749 (Fed.
Cir. 1985);Tektronix, Inc. v. Daktronics, Inc., 534 F.2d 915, 189 USPQ 693 (C.C.P.A. 1976).In re J.M.
Originals Inc., 6 USPQ2d 1393 (TTAB 1988). TMEP §1207.01(b)(viii). 
 
If the marks of the respective parties are identical, the relationship between the goods or services of the
respective parties need not be as close to support a finding of likelihood of confusion as might apply
where differences exist between the marks. Amcor, Inc. v. Amcor Industries, Inc., 210 USPQ 70 (TTAB
1981). TMEP §1207.01(a). In this case, the goods are identical, in part, and very highly related. The
applicant and the registrant both sell “sauces,” food products, and “smokers’ articles.”
 
The goods/services of the parties need not be identical or directly competitive to find a likelihood of
confusion. They need only be related in some manner, or the conditions surrounding their marketing be
such, that they could be encountered by the same purchasers under circumstances that could give rise to
the mistaken belief that the goods/services come from a common source. In re Martin’s Famous Pastry
Shoppe, Inc., 748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 1984);In re Corning Glass Works, 229 USPQ 65
(TTAB 1985); In re Rexel Inc., 223 USPQ 830 (TTAB 1984);Guardian Products Co., Inc. v. Scott Paper
Co., 200 USPQ 738 (TTAB 1978);In re International Telephone & Telegraph Corp., 197 USPQ 910
(TTAB 1978).  TMEP §1207.01(a)(i). 
 
The marks are identical or contain the same dominant wording. The goods are identical or are very highly
related. The similarities among the marks and the goods are so great as to create a likelihood of confusion
among consumers. The examining attorney must resolve any doubt as to the issue of likelihood of
confusion in favor of the registrant and against the applicantwho has a legalduty to select a mark which
is totally dissimilar to trademarks already being used. Burroughs Wellcome Co. v. Warner?Lambert
Co., 203 USPQ 191 (TTAB 1979).
 



Although the examining attorney has refused registration, the applicant may respond to the refusal to
register by submitting evidence and arguments in support of registration.
 
Prior Pending Applications
 
The examining attorney also encloses information regarding pending Application Serial Nos. 76/246506
and 76/246509 (owned by the same registrant cited above). The filing dates of the referenced applications
precede the applicant’s filing date.  There may be a likelihood of confusion between the applicant’s mark
and the referenced marks under Trademark Act Section 2(d), 15 U.S.C. §1052(d). If one or more of the
referenced applications matures into a registration, the examining attorney may use the registrations as an
additional basis for refusing registration in this case under Section 2(d). 37 C.F.R. §2.83; TMEP
§1208.01.
 
If the applicant chooses to respond to the refusal to register, the applicant must also respond to the
following informalities:
 
1.           Advisory Regarding Domestic Representative
 
Applicant may designate a domestic representative upon whom notices or process may be served. 
Trademark Act Section 1(e), 15 U.S.C. §1051(e); 37 C.F.R. §2.24; TMEP §§604, 811 and 1013. If
applicant does not designate a domestic representative, notices or process in proceedings affecting the
mark may be served on the Director of the USPTO. Trademark Act Section 1(e), 15 U.S.C. §1051(e).
 
The examining attorney provides the following example for the applicant's convenience in preparing an
Appointment of Domestic Representative, if he so desires.
 
 

DESIGNATION OF DOMESTIC REPRESENTATIVE
 
 

_______________________           ________________________
Identify the mark Serial No.

 
 

_______________________           ________________________
Name of applicant Date of signature

 
 

__________________________________________________________________
(Name of domestic representative)

 
 

whose postal address is ________________________________________________
________________________________________________
is hereby designated applicant's representative upon whom notice or process in proceedings
affecting the mark may be served.
 



 
____________________________

(Signature)
 
2.        Person Named in the Mark
 
Applicant must clarify whether the name in the mark identifies a particular living individual. 
 
If the name in the mark identifies a particular living individual, then applicant must submit the
following: 
 

(1)  a signed, written consent from that individual, authorizing applicant to register the name asa
trademark with the USPTO; and

 
(2)  a statement that “JACK DANIEL identifies a living individual whose consent is of record.”

 
However, if the name in the mark does not identify a living individual, then applicant must submita
statement that “JACK DANIEL does not identify a living individual.” Trademark Act Section 2(c), 15
U.S.C. §1052(c); TMEP §§813 and 1206.
 
3.           Identification and Classification of Goods
 
a.        The applicant has classified salsa, barbecue sauce, and steak sauce in International Class 34. The
correct classification is International Class 30. The applicant must either delete the foregoing goods or
add International Class 30 to the application. 37 C.F.R. §§2.32(a)(7) and 2.85; TMEP §1401.04(b).
 
b.        If applicant prosecutes this application as a combined, or multiple-class application, then applicant
must comply with each of the following for those goods and/or services based on an intent to use the mark
under Trademark Act Section 1(b) and/or a foreign registration under Trademark Act Section 44(e):
 

(1)  Applicant must list the goods and/or services by international class with the classes listed in
ascending numerical order. TMEP § 1403.01; and

 
(2)  Applicant must submit a filing fee for each international class of goods and/or services not
covered by the fee already paid. 37 C.F.R. §2.86(a)(2); TMEP §§810.01 and 1403.01.

 
c.        If the applicant adds International Class 30 to the application, he may adopt the following
identification of goods in that class, if accurate: Salsa, barbecue sauce, and steak sauce.
 
d.        The applicant may adopt the following identification of goods in International Class 34, if
accurate: Cigars; Cigarettes; Chewing tobacco.
 
e.        Please note that, while an application may be amended to clarify or limit the identification,
additions to the identification are not permitted. 37 C.F.R. §2.71(a); TMEP §1402.06. Therefore, the
applicant may not amend to include any goods that are not within the scope of goods set forth in the
present identification.
 



4.           Standard Character Drawing Claim
 
Applicant must submit the following standard character claim: “The mark is presented in standard
characters without claim to any particular font style, size, or color.” 37 C.F.R. §2.52(a).
 
The Trademark Rules pertaining to drawings were amended on November 2, 2003. For applications filed
after November 2, 2003, such as this one, applicants must follow the new standard character drawing
rules. Exam Guide 01-03, section I.A.9.
 
5.           Registration Basis
 
The applicant has filed asserting a bona fide intention to use the mark in commerce under Trademark Act
Section 1(b), 15 U.S.C. §1051(b), and claiming priority under Section 44(d), 15 U.S.C. §1126(d), based
on a foreign application. Under these circumstances, the applicant may rely solely on its intent to use the
mark in commerce as the basis for registration and not the expected foreign registration, and still claim the
benefit of the priority filing date. If the applicant chooses to do so, this Office will approve the case for
publication without waiting for the applicant to submit the foreign registration. Of course, the application
must be in condition for publication in all other respects. Moreover, while the application may be
approved for publication, the mark will not be registered until an acceptable allegation of use has been
filed.
 
If the applicant wishes to proceed relying on the applicant’s intent to use the mark in commerce as the sole
basis for registration, with the claim of priority, the applicant should so advise the examining attorney. 
TMEP §§806.02(f) and 806.04(b).
 
If the applicant does not so indicate, this Office will presume that the applicant wishes to rely on the
foreign registration as an additional basis for registration and will expect the applicant to submit a true
copy, a photocopy, a certification, or a certified copy of the foreign registration and, if appropriate, an
English translation. It is customary for the translator to sign the translation. TMEP §§1004.01 and
1004.01(b).
 

RESPONSE GUIDELINES
 
1.        No set form is required for response to this Office action. The applicant must respond to each
point raised. The applicant should simply set forth the required changes or statements and request that the
Office enter them. The applicant must sign the response. In addition to the identifying information
required at the beginning of this letter, the applicant should provide a telephone number to speed up
further processing.
 
2.           Applicant may wish to hire a specialist attorney to assist in prosecuting this application because
of the technicalities involved. The Office cannot aid in the selection of a trademark attorney. 37 C.F.R.
§2.11. Applicant may wish to consult the Yellow Pages for a listing of attorneys specializing in trademark
or intellectual property law, or seek guidance from its local Bar Association attorney-referral service.
 
3.        In all correspondence to the Patent and Trademark Office, the applicant should list the name and
law office of the examining attorney, the serial number of this application, the mailing date of this Office
action, and the applicant's telephone number.



 
4.        If the applicant has any questions or needs assistance in responding to this Office action, please
telephone the assigned examining attorney.
 
A prompt response to this Office action will expedite the handling of this matter.
 
 
NOTICE: TRADEMARK OPERATION RELOCATION
 
The Trademark Operation has relocated to Alexandria, Virginia. Effective October 4, 2004, all
Trademark-related paper mail (except documents sent to the Assignment Services Division for
recordation, certain documents filed under the Madrid Protocol, and requests for copies of trademark
documents) must be sent to:
 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
 
Applicants, attorneys and other Trademark customers are strongly encouraged to correspond with the
USPTO online via the Trademark Electronic Application System (TEAS), at
http://www.uspto.gov/teas/index.html.
 
 
 

/Barbara A. Gaynor/
Barbara A. Gaynor
Trademark Examining Attorney
Law Office 115
(571) 272-9164
 
 

How to respond to this Office Action:
 
You may respond formally using the Office's Trademark Electronic Application System (TEAS)
Response to Office Action form (visithttp://eteas.uspto.gov/V2.0/oa242/WIZARD.htmand follow the
instructions therein, but you must wait until at least 72 hours after receipt if the office action issued via e-
mail). PLEASE NOTE: Responses to Office Actions on applications filed under the Madrid Protocol
(Section 66(a)) CANNOT currently be filed via TEAS.

 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right corner
of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system athttp://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web



site at http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY.

 











































Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-06-08 19:27:02 ET

Serial Number: 76596734 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)  

Mark

(words only): JACK DANIEL'S

Standard Character claim: Yes

Current Status: Abandoned-Failure To Respond Or Late Response

Date of Status: 2006-04-15

Filing Date: 2004-06-09

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE) 

Register: Principal

Law Office Assigned: LAW OFFICE 115

If you are the applicant or applicant's attorney and have questions about this file, please contact 
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: M6X -TMO Law Office 115 - Examining Attorney Assigned

Date In Location: 2006-04-15

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Marcon, Robert Victor

Address:
Marcon, Robert Victor
3471 Sinnicks Avenue
Niagara Falls, Ontario L2J 2G6
Canada
Legal Entity Type: Individual
Country of Citizenship: Canada

Page 1 of 3Latest Status Info

6/8/2010http://tarr.uspto.gov/tarr?regser=serial&entry=76596734&action=Request+Status



Phone Number: (905) 354-2543
Fax Number: (905) 354-7693

GOODS AND/OR SERVICES 

International Class: 034
Class Status: Active
Cigars, cigarettes, and chewing tobacco
Basis: 1(b), 44(d)
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Name Portrait Consent: "JACK DANIEL'S does not identify a particular living individual".

Foreign Application Number: 1,202,335
Country: Canada
Foreign Filing Date: 2003-12-29

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE) 

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document 
Retrieval" shown near the top of this page.

2006-04-17 - Abandonment Notice Mailed - Failure To Respond

2006-04-15 - Abandonment - Failure To Respond Or Late Response

2005-09-12 - Final refusal mailed

2005-09-11 - Final Refusal Written

2005-08-20 - Amendment From Applicant Entered

2005-07-14 - Communication received from applicant

2005-07-14 - PAPER RECEIVED

2005-01-10 - Non-final action mailed

2005-01-10 - Non-Final Action Written

2005-01-09 - Assigned To Examiner

Page 2 of 3Latest Status Info
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2004-06-24 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent
ROBERT VICTOR MARCON
3471 SINNICKS AVENUE
NIAGARA FALLS, ONTARIO
CANADA L2J 2G6
Phone Number: (905) 354-2543
Fax Number: (905) 354-7693
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Application Serial No. 76/596,736 
Published in the Official Gazette on May 6, 2008 
Mark:  L'OREAL PARIS 

L’ORÉAL S.A. and L'ORÉAL USA, INC., 

 Opposer,   

 v.  Opposition No. 91184456 

ROBERT VICTOR MARCON,  ORAL ARGUMENT REQUESTED 

 Applicant.   

EXHIBIT C-16 TO OPPOSER’S NOTICE OF RELIANCE 



























UNITED STATES PATENT AND TRADEMARK OFFICE
 
   SERIAL NO : 76/596733
 
   APPLICANT :                         Marcon, Robert Victor
 

 
        

*76596733*
   CORRESPONDENT ADDRESS:

   ROBERT V. MARCON
   3471 SINNICKS AVENUE
   NIAGARA FALLS, ONTARIO
   CANADA L2J 2G6
   

RETURN ADDRESS:  
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

 
 

 

 
   MARK :         CHANEL
 

 

 

   CORRESPONDENT’S REFERENCE/DOCKET NO:  N/A
 
   CORRESPONDENT EMAIL ADDRESS: 

 

Please provide in all correspondence:
 
1. Filing date, serial number, mark and
    applicant's name.
2. Date of this Office Action.
3. Examining Attorney's name and
    Law Office number.

4. Your telephone number and e-mail
address.

 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE . 
 
Serial Number 76/596733
 
The assigned examining attorney has reviewed the referenced application and determined the following:
 
Advisory Regarding Search Results
 
The search results for this application pertain to International Class 4only. A search of the Office records
is DEFERRED in all other classes until applicant responds to the issues raised in this Office action. 
TMEP §§704.02 and 810.01.
 
Refusal Under Section 2(d) – Likelihood of Confusion
 
The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d),
because the applicant’s mark, when used on or in connection with the identified goods, so resembles the
marks in U.S. Registration Nos. 0195360; 0302690; 0510992; 0513132; 0701978; 0802851; 1,078,199;
1,277,688; 1,278,542; 1,282,924; 1,348,842; 1,368,563; and 2,532,697 (all owned by the same registrant)
as to be likely to cause confusion, to cause mistake, or to deceive. TMEP §§1207.01et seq. See the
enclosed registrations.
 



The examining attorney must analyze each case in two steps to determine whether there is a likelihood of
confusion. First, the examining attorney must look at the marks themselves for similarities in appearance,
sound, connotation and commercial impression. In re E. I. DuPont de Nemours & Co., 476 F.2d 1357,
177 USPQ 563 (C.C.P.A. 1973). Second, the examining attorney must compare the goods or services to
determine if they are related or if the activities surrounding their marketing are such that confusion as to
origin is likely. In re August Storck KG,218 USPQ 823 (TTAB 1983);In re International Telephone and
Telegraph Corp., 197 USPQ 910 (TTAB 1978);Guardian Products Co., v. Scott Paper Co., 200 USPQ
738 (TTAB 1978). TMEP §§1207.01 et seq. 
 
The applicant has applied to register CHANEL (Standard Character Form) for “Candles, both plain and
scented; shaving implements; topical skin balms, namely-- sunscreens, tanning balms, lotions, creams, and
combinations thereof; vitamins, mineral, and herbal supplements, and combinations thereof; hair coloring;
pre-moistened towelettes; breath fresheners; and scented stationery and greeting cards.” The thirteen cited
registered marks are all owned by Chanel, Inc. and all contain the same dominant wording, “CHANEL.”
 
With respect to Registration Nos. 0195360; 0513132; 1,348,842; and 2,532,697, the applicant’s mark and
the registrant’s marks are identical. They all consist solely of the typed/standard character drawing of the
word “CHANEL.” With respect to Registration Nos. 0302690; 0510992; and 0802851, the marks are
essentially phonetic equivalents. Similarity in sound alone is sufficient to find a likelihood of confusion. 
Molenaar, Inc. v. Happy Toys Inc.,188 USPQ 469 (TTAB 1975);In re Cresco Mfg. Co.,138 USPQ 401
(TTAB 1963). TMEP §1207.01(b)(iv). 
 
With respect to the remaining cited registrations, the examining attorney must look at the marks in their
entireties under Section 2(d). Nevertheless, one feature of a mark may be recognized as more significant
in creating a commercial impression. Greater weight is given to that dominant feature in determining
whether there is a likelihood of confusion. In re National Data Corp., 224 USPQ 749 (Fed. Cir. 1985);
Tektronix, Inc. v. Daktronics, Inc., 534 F.2d 915, 189 USPQ 693 (C.C.P.A. 1976).In re J.M. Originals
Inc., 6 USPQ2d 1393 (TTAB 1988). TMEP §1207.01(b)(viii). In this case, the applicant’s mark and the
registrant’s marks all contain the same dominant wording, “CHANEL.” When the applicant’s mark is
compared to a registered mark, “the points of similarity are of greater importance than the points of
difference.” Esso Standard Oil Co. v. Sun Oil Co., 229 F.2d 37, 108 USPQ 161 (D.C. Cir.),cert. denied,
351 U.S. 973, 109 USPQ 517 (1956). TMEP §1207.01(b). 
 
If the marks of the respective parties are identical, or nearly identical, the relationship between the goods
or services of the respective parties need not be as close to support a finding of likelihood of confusion as
might apply where differences exist between the marks. Amcor, Inc. v. Amcor Industries, Inc., 210 USPQ
70 (TTAB 1981). TMEP §1207.01(a). In this case, however, the applicant’s and the registrant’s goods
are identical, in part, and are very highly related. Both the applicant and registrant sell “candles”
(Registration No. 2,532,697 which is registered for the identical mark and the identical goods as the
present application).
 
To the extent the goods are not identical, they are very highly related. The goods/services of the parties
need not be identical or directly competitive to find a likelihood of confusion. They need only be related
in some manner, or the conditions surrounding their marketing be such, that they could be encountered by
the same purchasers under circumstances that could give rise to the mistaken belief that the goods/services
come from a common source. In re Martin’s Famous Pastry Shoppe, Inc., 748 F.2d 1565, 223 USPQ
1289 (Fed. Cir. 1984);In re Corning Glass Works, 229 USPQ 65 (TTAB 1985);In re Rexel Inc., 223



USPQ 830 (TTAB 1984);Guardian Products Co., Inc. v. Scott Paper Co., 200 USPQ 738 (TTAB 1978);
In re International Telephone & Telegraph Corp., 197 USPQ 910 (TTAB 1978). TMEP §1207.01(a)(i). 
 
Attached are copies of printouts from the USPTO X-Search database which show tenrepresentativethird-
party registrations of marks used in connection with the same or similar goods as those of applicant and
registrant. The printouts have probative value to the extent that they serve to suggest that the goods listed
therein, namely, candles and fragranced personal care products such as perfumery and toiletries, are ofa
kind that may emanate from a single source. In re Infinity Broadcasting Corp. of Dallas,60 USPQ2d
1214, 1218 (TTAB 2001),citing In re Albert Trostel & Sons Co.,29 USPQ2d 1783, 1785-86 (TTAB
1993); and In re Mucky Duck Mustard Co., Inc., 6 USPQ2d 1467, 1470 at n.6 (TTAB 1988).
 
The marks are identical, phonetic equivalents, or contain the same dominant wording. The goods are
identical, in part, or are very highly related. The similarities among the marks and the goods are so great
as to create a likelihood of confusion among consumers. The examining attorney must resolve any doubt
as to the issue of likelihood of confusion in favor of the registrant and against the applicantwho hasa
legal duty to select a mark which is totally dissimilar to trademarks already being used. Burroughs
Wellcome Co. v. Warner?Lambert Co., 203 USPQ 191 (TTAB 1979).
 
Although the examining attorney has refused registration, the applicant may respond to the refusal to
register by submitting evidence and arguments in support of registration.
 
If the applicant chooses to respond to the refusal to register, the applicant must also respond to the
following informalities:
 
1.           Advisory Regarding Domestic Representative
 
Applicant may designate a domestic representative upon whom notices or process may be served. 
Trademark Act Section 1(e), 15 U.S.C. §1051(e); 37 C.F.R. §2.24; TMEP §§604, 811 and 1013. If
applicant does not designate a domestic representative, notices or process in proceedings affecting the
mark may be served on the Director of the USPTO. Trademark Act Section 1(e), 15 U.S.C. §1051(e).
 
The examining attorney provides the following example for the applicant's convenience in preparing an
Appointment of Domestic Representative, if he chooses to designate one.
 
 

DESIGNATION OF DOMESTIC REPRESENTATIVE
 
 

_______________________           ________________________
Identify the mark Serial No.

 
 

_______________________           ________________________
Name of applicant Date of signature

 
 

__________________________________________________________________



(Name of domestic representative)
 
 

whose postal address is ________________________________________________
________________________________________________
is hereby designated applicant's representative upon whom notice or process in proceedings
affecting the mark may be served.
 
 
 

____________________________
(Signature)

 
2.           Identification and Classification of Goods
 
a.           Applicant must clarify the number of classes for which registration is sought. The submitted
filing fees are insufficient to cover all the classes in the application. Specifically, the application identifies
goods that are classified in at least five international classes, however applicant paid the fee for only one
class.
 
Applicant must either: (1) restrict the application to the number of class(es) covered by the fee already
paid, or (2) pay the required fee for each additional class(es). 37 C.F.R. §2.86(a)(2); TMEP §§810.0l,
1401.04, 1401.04(b) and 1403.01. See the Notice below regarding fee changes that are effective January
31, 2005.
 
b.        The applicant has classified “shaving implements; topical skin balms, namely-- sunscreens, tanning
balms, lotions, creams, and combinations thereof; vitamins, mineral, and herbal supplements, and
combinations thereof; hair coloring; pre-moistened towelettes; breath fresheners; and scented stationery
and greeting cards” in International Class 4. The correct classifications are International Class 3 for the
topical skin balms, hair color, and breath fresheners; International Class 5 for the vitamins, minerals, and
herbal supplements; International Class 8 for the shaving “implements”; International Class 16 for the
scented stationery and greeting cards; and International Classes 3, 5, and/or 21 for the “pre-moistened
towelettes,” depending on the function or use of the towelettes. The applicant must either delete the
foregoing goods or add International Classes 3, 5, 8, 16, and/or 21 to the application. 37 C.F.R.
§§2.32(a)(7) and 2.85; TMEP §1401.04(b).
 
c.        If applicant prosecutes this application as a combined, or multiple-class application, then applicant
must comply with each of the following for those goods and/or services based on an intent to use the mark
under Trademark Act Section 1(b) and/or a foreign registration under Trademark Act Section 44(e):
 

(1)  Applicant must list the goods and/or services by international class with the classes listed in
ascending numerical order. TMEP § 1403.01; and

 
(2)  Applicant must submit a filing fee for each international class of goods and/or services not
covered by the fee already paid. 37 C.F.R. §2.86(a)(2); TMEP §§810.01 and 1403.01.

 
d.        For assistance with identifying goods and/or services in trademark applications, please see the



online searchable Manual of Acceptable Identifications of Goods and Servicesat
http://tess2.uspto.gov/netahtml/tidm.html.
 
e.        The applicant may adopt the following identification of goods in International Class 4, if accurate: 
Plain and scented candles.
 
f.         Please note that, while an application may be amended to clarify or limit the identification,
additions to the identification are not permitted. 37 C.F.R. §2.71(a); TMEP §1402.06. Therefore, the
applicant may not amend to include any goods that are not within the scope of goods set forth in the
present identification.
 
3.           Standard Character Drawing
 
Applicant must submit the following standard character claim: “The mark is presented in standard
characters without claim to any particular font style, size, or color.” 37 C.F.R. §2.52(a).
 
The Trademark Rules pertaining to drawings were amended on November 2, 2003. For applications filed
after November 2, 2003, such as this one, applicants mustfollow the new standard character drawing
rules. Exam Guide 01-03, section I.A.9.
 
4.           Registration Basis
 
The applicant has filed asserting a bona fide intention to use the mark in commerce under Trademark Act
Section 1(b), 15 U.S.C. §1051(b), and claiming priority under Section 44(d), 15 U.S.C. §1126(d), based
on a foreign application. Under these circumstances, the applicant may rely solely on its intent to use the
mark in commerce as the basis for registration and not the expected foreign registration, and still claim the
benefit of the priority filing date. If the applicant chooses to do so, this Office will approve the case for
publication without waiting for the applicant to submit the foreign registration. Of course, the application
must be in condition for publication in all other respects. Moreover, while the application may be
approved for publication, the mark will not be registered until an acceptable allegation of use has been
filed.
 
If the applicant wishes to proceed relying on the applicant’s intent to use the mark in commerce as the sole
basis for registration, with the claim of priority, the applicant should so advise the examining attorney. 
TMEP §§806.02(f) and 806.04(b).
 
If the applicant does not so indicate, this Office will presume that the applicant wishes to rely on the
foreign registration as an additional basis for registration and will expect the applicant to submit a true
copy, a photocopy, a certification, or a certified copy of the foreign registration and, if appropriate, an
English translation. It is customary for the translator to sign the translation. TMEP §§1004.01 and
1004.01(b).
 

RESPONSE GUIDELINES
 
1.        No set form is required for response to this Office action. The applicant must respond to each
point raised. The applicant should simply set forth the required changes or statements and request that the
Office enter them. The applicant must sign the response. In addition to the identifying information



required at the beginning of this letter, the applicant should provide a telephone number to speed up
further processing.
 
2.           Applicant may wish to hire a specialist attorney to assist in prosecuting this application because
of the technicalities involved. The Office cannot aid in the selection of a trademark attorney. 37 C.F.R.
§2.11. Applicant may wish to consult the Yellow Pages for a listing of attorneys specializing in trademark
or intellectual property law, or seek guidance from its local Bar Association attorney-referral service.
 
3.        In all correspondence to the Patent and Trademark Office, the applicant should list the name and
law office of the examining attorney, the serial number of this application, the mailing date of this Office
action, and the applicant's telephone number.
 
4.        If the applicant has any questions or needs assistance in responding to this Office action, please
telephone the assigned examining attorney.
 
A prompt response to this Office action will expedite the handling of this matter.
 
 
NOTICE: FEE CHANGE    

 
Effective January 31, 2005 and pursuant to the Consolidated Appropriations Act, 2005, Pub. L. 108-447,
the following are the fees that will be charged for filing a trademark application:
 

(1) $325 per international class if filed electronically using the Trademark Electronic Application
System (TEAS); or 

 
(2)  $375 per international class if filed on paper
 
These fees will be charged not only when a new application is filed, but also when payments are made to
add classes to an existing application. If such payments are submitted with a TEAS response, the fee will
be $325 per class, and if such payments are made with a paper response, the fee will be $375 per class.
 
The new fee requirements will apply to any fees filed on or after January 31, 2005.
 
 
NOTICE: TRADEMARK OPERATION RELOCATION
 
The Trademark Operation has relocated to Alexandria, Virginia. Effective October 4, 2004, all
Trademark-related paper mail (except documents sent to the Assignment Services Division for
recordation, certain documents filed under the Madrid Protocol, and requests for copies of trademark
documents) must be sent to:
 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
 
Applicants, attorneys and other Trademark customers are strongly encouraged to correspond with the



USPTO online via the Trademark Electronic Application System (TEAS), at
http://www.uspto.gov/teas/index.html.
 
 
 

/Barbara A. Gaynor/
Barbara A. Gaynor
Trademark Examining Attorney
Law Office 115
(571) 272-9164
 
 

How to respond to this Office Action:
 
You may respond formally using the Office's Trademark Electronic Application System (TEAS)
Response to Office Action form (visithttp://eteas.uspto.gov/V2.0/oa242/WIZARD.htmand follow the
instructions therein, but you must wait until at least 72 hours after receipt if the office action issued via e-
mail). PLEASE NOTE: Responses to Office Actions on applications filed under the Madrid Protocol
(Section 66(a)) CANNOT currently be filed via TEAS.

 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right corner
of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system athttp://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web
site at http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY.

 





























































































Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-06-08 19:27:38 ET

Serial Number: 76596733 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)  

Mark

(words only): CHANEL

Standard Character claim: Yes

Current Status: Abandoned-Failure To Respond Or Late Response

Date of Status: 2006-04-15

Filing Date: 2004-06-09

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE) 

Register: Principal

Law Office Assigned: LAW OFFICE 115

If you are the applicant or applicant's attorney and have questions about this file, please contact 
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: M6X -TMO Law Office 115 - Examining Attorney Assigned

Date In Location: 2006-04-15

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Marcon, Robert Victor

Address:
Marcon, Robert Victor
3471 Sinnicks Avenue
Niagara Falls, Ontario L2J 2G6
Canada
Legal Entity Type: Individual
Country of Citizenship: Canada
Phone Number: (905) 354-2543

Page 1 of 3Latest Status Info
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Fax Number: (905) 354-7693

GOODS AND/OR SERVICES 

International Class: 016
Class Status: Active
Scented stationery and greeting cards
Basis: 1(b), 44(d)
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Foreign Application Number: 1,202,435
Country: Canada
Foreign Filing Date: 2003-12-30

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE) 

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document 
Retrieval" shown near the top of this page.

2006-04-17 - Abandonment Notice Mailed - Failure To Respond

2006-04-15 - Abandonment - Failure To Respond Or Late Response

2005-09-13 - Final refusal mailed

2005-09-12 - Final Refusal Written

2005-08-20 - Amendment From Applicant Entered

2005-07-14 - Communication received from applicant

2005-07-14 - PAPER RECEIVED

2005-01-14 - Non-final action mailed

2005-01-14 - Non-Final Action Written

2005-01-09 - Assigned To Examiner

2004-06-24 - New Application Entered In Tram
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ATTORNEY/CORRESPONDENT INFORMATION

Correspondent
ROBERT V. MARCON
3471 SINNICKS AVENUE
NIAGARA FALLS, ONTARIO
CANADA L2J 2G6
Phone Number: (905) 354-2543
Fax Number: (905) 354-7693
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Application Serial No. 76/596,736 
Published in the Official Gazette on May 6, 2008 
Mark:  L'OREAL PARIS 

L’ORÉAL S.A. and L'ORÉAL USA, INC., 

 Opposer,   

 v.  Opposition No. 91184456 

ROBERT VICTOR MARCON,  ORAL ARGUMENT REQUESTED 

 Applicant.   

EXHIBIT C-17 TO OPPOSER’S NOTICE OF RELIANCE 























UNITED STATES PATENT AND TRADEMARK OFFICE
 
   SERIAL NO : 76/577011
 
   APPLICANT :                         Marcon, Robert Victor
 

 
        

*76577011*
   CORRESPONDENT ADDRESS:

   ROBERT VICTOR MARCON
   3471 SINNICKS AVENUE
   NIAGARA FALLS, ONTARIO CANADA L2J 2G6
   
   

RETURN ADDRESS: 
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

 
 

 

 
   MARK :         EVIAN
 

 

 

   CORRESPONDENT’S REFERENCE/DOCKET NO:  Mark-18
 
   CORRESPONDENT EMAIL ADDRESS: 

 

Please provide in all correspondence:
 
1. Filing date, serial number, mark and
    applicant's name.
2. Date of this Office Action.
3. Examining Attorney's name and
    Law Office number.

4. Your telephone number and e-mail
address.

 
 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE . 
 
 
Serial Number 76/577011
 
The assigned examining attorney has reviewed the referenced application and determined the following.
 
REFUSAL BECAUSE A SEARCH OF THE OFFICE RECORDS REVEALED A CONFUSINGLY

SIMILAR REGISTERED MARK
 

The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. Section
1052(d), because the applicant's mark, when used on or in connection with the identified goods, so
resembles the mark in U.S. Registration Nos. 848,243; 1,155,024; 1,610,010; and 2,693,340 as to be likely
to cause confusion, to cause mistake, or to deceive. TMEP section 1207. See the enclosed registration.
 
The Court inIn re E. I. DuPont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973), listed
the principal factors to be considered in determining whether there is a likelihood of confusion under
Section 2(d). Any one of the factors listed may be dominant in any given case, depending upon the
evidence of record. In this case, the following factors are the most relevant: similarity of the marks,



similarity of the goods, and similarity of trade channels of the goods.
 
Applicant’s mark, EVIAN, is confusingly similar to registrant’s marks for EVIAN alone and with other
matter.   Applicant’ s goods, distilled spirits, namely vodka, gin, and tequila; ice cream; sherbet; and
frozen confections, are closely related to registrant’s goods, natural mineral water. If the marks of the
respective parties are identical, the relationship between the goods or services of the respective parties
need not be as close to support a finding of likelihood of confusion as might apply where differences exist
between the marks. Amcor, Inc. v. Amcor Industries, Inc., 210 USPQ 70 (TTAB 1981). TMEP
§1207.01(a). 
 
 

IDENTIFICATION OF GOODS
 

 
The applicant has classified ice cream; sherbet; and frozen confections in International Class 33. The
correct classification is International Class 30. The applicant must either delete ice cream; sherbet; and
frozen confections or add International Class 30 to the application. 37 C.F.R. §§2.32(a)(7) and 2.85;
TMEP §1401.04(b).
 
Please note that, while an application may be amended to clarify or limit the identification, additions to the
identification are not permitted. 37 C.F.R. Section 2.71(a); TMEP section 804.09. Therefore, the
applicant may not amend to include any goods that are not within the scope of goods set forth in the
present identification.
 
If the applicant prosecutes this application as a combined, or multiple?class, application, the applicant
must comply with each of the following.
 

(1) The applicant must list the goods/services by international class with the classes listed in
ascending numerical order. TMEP §1403.01.
 
(2) The applicant must submit a filing fee for each international class of goods/services not
covered by the fee already paid. 37 C.F.R. §§2.6(a)(1) and 2.86(a); TMEP §§810.01 and 1403.01. 
Effective January 1, 2003, the fee for filing a trademark application is $335 for each class. This
applies to classes added to pending applications as well as to new applications filed on or after that
date.  

 
 

STANDARD CHARACTER MARK CLAIM
 

Applicant must submit the following standard character claim: “The mark is presented in standard
characters without claim to any particular font style, size, or color.” 37 C.F.R. §2.52(a).
 

FILING BASIS
 

The applicant has filed asserting a bona fide intention to use the mark in commerce under Trademark Act
Section 1(b), 15 U.S.C. §1051(b), and claiming priority under Section 44(d), 15 U.S.C. §1126(d), based
on a foreign application. Under these circumstances, the applicant may rely solely on its intent to use the



mark in commerce as the basis for registration and not the expected foreign registration, and still claim the
benefit of the priority filing date. If the applicant chooses to do so, this Office will approve the case for
publication without waiting for the applicant to submit the foreign registration. Of course, the application
must be in condition for publication in all other respects. Moreover, while the application may be
approved for publication, the mark will not be registered until an acceptable allegation of use has been
filed.
 
If the applicant wishes to proceed relying on the applicant’s intent to use the mark in commerce as the sole
basis for registration, with the claim of priority, the applicant should so advise the examining attorney. 
TMEP §§806.02(f) and 806.04(b).
 
If the applicant does not so indicate, this Office will presume that the applicant wishes to rely on the
foreign registration as an additional basis for registration and will expect the applicant to submit a true
copy, a photocopy, a certification, or a certified copy of the foreign registration and, if appropriate, an
English translation. It is customary for the translator to sign the translation. TMEP §§1004.01 and
1004.01(b).
 
 
 
NOTICE: TRADEMARK OPERATION RELOCATING OCTOBER AND NOVEMBER 2004
 
The Trademark Operation is relocating to Alexandria, Virginia, in October and November 2004. Effective
October 4, 2004, all Trademark-related paper mail (except documents sent to the Assignment Services
Division for recordation, certain documents filed under the Madrid Protocol, and requests for copies of
trademark documents) must be sent to:
 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
 
Applicants, registration owners, attorneys and other Trademark customers are strongly encouraged to
correspond with the USPTO online via the Trademark Electronic Application System (TEAS), at
www.uspto.gov.
 

Change in USPTO Trademark Contact Information
 
The USPTO Trademark Operations will be moving to the new Alexandria, Virginia campus in October
and November 2004. During that time, you are strongly encouraged to communicate with the USPTO
through the Trademark Electronic Application System (TEAS) which can be found at www.uspto.gov .
 
Effective October 4, 2004, all Trademark-related paper mail must be sent to:
 
                       Commissioner for Trademarks
                       P.O. Box 1451
                       Alexandria, VA 22313-1451
 



My Law Office will move on  November 2, 2004. To reach me by phone after that date call (571) 272-
9144. 
 
To submit afax response to this Office action after that date, send your response to the Law Office fax
number, namely (571) 273-9108.
 
 

/Robert Clark/
Trademark Attorney
Law Office 108
703-308-9108 ext. 162
Fax: 703-746-8108
 
 

How to respond to this Office Action:
 
To respond formally using the Office’s Trademark Electronic Application System (TEAS), visit
http://www.uspto.gov/teas/index.htmland follow the instructions.
 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right corner
of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system athttp://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web
site at http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY.

 























Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-06-08 19:28:08 ET

Serial Number: 76577011 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)  

Mark

(words only): EVIAN

Standard Character claim: Yes

Current Status: Abandoned-Failure To Respond Or Late Response

Date of Status: 2005-11-28

Filing Date: 2004-02-18

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE) 

Register: Principal

Law Office Assigned: LAW OFFICE 101

If you are the applicant or applicant's attorney and have questions about this file, please contact 
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: L1X -TMEG Law Office 101 - Examining Attorney Assigned

Date In Location: 2005-11-28

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Marcon, Robert Victor

Address:
Marcon, Robert Victor
3471 Sinnicks Avenue

Page 1 of 3Latest Status Info
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Niagara Falls, Ontario L2J 2G6
Canada
Legal Entity Type: Individual
Country of Citizenship: Canada
Phone Number: (905) 354-2543
Fax Number: (905) 354-7693

GOODS AND/OR SERVICES 

International Class: 033
Class Status: Active
Ice cream; sherbet; and frozen confections
Basis: 1(b), 44(d)
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Foreign Application Number: 1,188,155
Country: Canada
Foreign Filing Date: 2003-09-02

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE) 

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document 
Retrieval" shown near the top of this page.

2005-11-29 - Abandonment Notice Mailed - Failure To Respond

2005-11-28 - Abandonment - Failure To Respond Or Late Response

2005-05-02 - Final refusal mailed

2005-04-29 - Final Refusal Written

2005-04-18 - Amendment From Applicant Entered

2005-03-16 - Communication received from applicant

2005-03-16 - PAPER RECEIVED

2004-09-13 - Non-final action mailed

2004-09-10 - Non-Final Action Written

Page 2 of 3Latest Status Info
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2004-09-08 - Assigned To Examiner

2004-03-05 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent
ROBERT VICTOR MARCON
3471 SINNICKS AVENUE
NIAGARA FALLS, ONTARIO CANADA L2J 2G6
Phone Number: (905) 354-2543
Fax Number: (905) 354-7693

Page 3 of 3Latest Status Info
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Application Serial No. 76/596,736 
Published in the Official Gazette on May 6, 2008 
Mark:  L'OREAL PARIS 

L’ORÉAL S.A. and L'ORÉAL USA, INC., 

 Opposer,   

 v.  Opposition No. 91184456 

ROBERT VICTOR MARCON,  ORAL ARGUMENT REQUESTED 

 Applicant.   

EXHIBIT C-18 TO OPPOSER’S NOTICE OF RELIANCE 























UNITED STATES PATENT AND TRADEMARK OFFICE
 
   SERIAL NO : 76/577010
 
   APPLICANT :                         Marcon, Robert Victor
 

 
        

*76577010*
   CORRESPONDENT ADDRESS:

   ROBERT V. MARCON
   3471 SINNICKS AVENUE
   NIAGARA FALLS, ONTARIO CANADA L2J 2G6
   
   

RETURN ADDRESS: 
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

 
 

 

 
   MARK :         TIM HORTONS
 

 

 

   CORRESPONDENT’S REFERENCE/DOCKET NO:  16
 
   CORRESPONDENT EMAIL ADDRESS: 

 

Please provide in all correspondence:
 
1. Filing date, serial number, mark and
    applicant's name.
2. Date of this Office Action.
3. Examining Attorney's name and
    Law Office number.

4. Your telephone number and e-mail
address.

 
 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE . 
 
 
Serial Number 76/577010
 
The assigned examining attorney has reviewed the referenced application and determined the following.
 
REFUSAL BECAUSE A SEARCH OF THE OFFICE RECORDS REVEALED A CONFUSINGLY

SIMILAR REGISTERED MARK
 

The examining attorney refuses registration under Trademark Act Section 2(d), 15 U.S.C. Section
1052(d), because the applicant's mark, when used on or in connection with the identified goods, so
resembles the mark in U.S. Registration Nos. 1,690,691; 2,025,251; 2,457,618; and 2,433,796 as to be
likely to cause confusion, to cause mistake, or to deceive. TMEP section 1207. See the enclosed
registration.
 
The Court inIn re E. I. DuPont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973), listed
the principal factors to be considered in determining whether there is a likelihood of confusion under
Section 2(d). Any one of the factors listed may be dominant in any given case, depending upon the



evidence of record. In this case, the following factors are the most relevant: similarity of the marks,
similarity of the goods, and similarity of trade channels of the goods.
 
Applicant’s mark, TIM HORTONS, is confusingly similar to registrant’s marks which include the name
TIM HORTONS. They share the salient feature TIM HORTONS. Applicant’s mark is identical to the
mark in U.S. Registration No. 1,690,691 and very similar to the other marks. If the marks of the
respective parties are identical, the relationship between the goods or services of the respective parties
need not be as close to support a finding of likelihood of confusion as might apply where differences exist
between the marks. Amcor, Inc. v. Amcor Industries, Inc., 210 USPQ 70 (TTAB 1981). TMEP
§1207.01(a). 
 

IDENTIFICATION OF GOODS
 

The wording “Alcoholic beverages and edible nuts [shelled, roasted or otherwise processes nuts are
properly classified in Class 29; raw nuts are classified in Class 31]” in the identification of goods is
unacceptable as indefinite. The applicant must amend the identification to specify the commercial name
of the goods. If there is no common commercial name for the product, the applicant must describe the
product and its intended uses. TMEP §1402.01.
 
The following is acceptable:
 
Class 30 - ice cream; sherbet; sorbet; frozen yogurt; frozen confections
 
Please note that, while an application may be amended to clarify or limit the identification, additions to the
identification are not permitted. 37 C.F.R. Section 2.71(a); TMEP section 804.09. Therefore, the
applicant may not amend to include any goods that are not within the scope of goods set forth in the
present identification.
 
If the applicant prosecutes this application as a combined, or multiple?class, application, the applicant
must comply with each of the following.
 

(1) The applicant must list the goods/services by international class with the classes listed in
ascending numerical order. TMEP §1403.01.
 
(2) The applicant must submit a filing fee for each international class of goods/services not
covered by the fee already paid. 37 C.F.R. §§2.6(a)(1) and 2.86(a); TMEP §§810.01 and 1403.01. 
Effective January 1, 2003, the fee for filing a trademark application is $335 for each class. This
applies to classes added to pending applications as well as to new applications filed on or after that
date.  

 
 

NAME ON DRAWING
 

If the name shown in the mark identifies a particular living individual, the applicant must submit a written
consent from that individual, authorizing the applicant to register the name. If the name does not identify
a living individual, the applicant should state so for the record. Trademark Act Section 2(c), 15 U.S.C.
§1052(c); TMEP §§813 and 1206 et seq.



 
STANDARD CHARACTGER MARK CLAIM

 
Applicant must submit the following standard character claim: “The mark is presented in standard
characters without claim to any particular font style, size, or color.” 37 C.F.R. §2.52(a).
 

FILING BASIS
 

The applicant has filed asserting a bona fide intention to use the mark in commerce under Trademark Act
Section 1(b), 15 U.S.C. §1051(b), and claiming priority under Section 44(d), 15 U.S.C. §1126(d), based
on a foreign application. Under these circumstances, the applicant may rely solely on its intent to use the
mark in commerce as the basis for registration and not the expected foreign registration, and still claim the
benefit of the priority filing date. If the applicant chooses to do so, this Office will approve the case for
publication without waiting for the applicant to submit the foreign registration. Of course, the application
must be in condition for publication in all other respects. Moreover, while the application may be
approved for publication, the mark will not be registered until an acceptable allegation of use has been
filed.
 
If the applicant wishes to proceed relying on the applicant’s intent to use the mark in commerce as the sole
basis for registration, with the claim of priority, the applicant should so advise the examining attorney. 
TMEP §§806.02(f) and 806.04(b).
 
If the applicant does not so indicate, this Office will presume that the applicant wishes to rely on the
foreign registration as an additional basis for registration and will expect the applicant to submit a true
copy, a photocopy, a certification, or a certified copy of the foreign registration and, if appropriate, an
English translation. It is customary for the translator to sign the translation. TMEP §§1004.01 and
1004.01(b).
 
NOTICE: TRADEMARK OPERATION RELOCATING OCTOBER AND NOVEMBER 2004
 
The Trademark Operation is relocating to Alexandria, Virginia, in October and November 2004. Effective
October 4, 2004, all Trademark-related paper mail (except documents sent to the Assignment Services
Division for recordation, certain documents filed under the Madrid Protocol, and requests for copies of
trademark documents) must be sent to:
 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
 
Applicants, registration owners, attorneys and other Trademark customers are strongly encouraged to
correspond with the USPTO online via the Trademark Electronic Application System (TEAS), at
www.uspto.gov.
 

Change in USPTO Trademark Contact Information
 
The USPTO Trademark Operations will be moving to the new Alexandria, Virginia campus in October



and November 2004. During that time, you are strongly encouraged to communicate with the USPTO
through the Trademark Electronic Application System (TEAS) which can be found at www.uspto.gov .
 
Effective October 4, 2004, all Trademark-related paper mail must be sent to:
 
                       Commissioner for Trademarks
                       P.O. Box 1451
                       Alexandria, VA 22313-1451
 
My Law Office will move on  November 2, 2004. To reach me by phone after that date call (571) 272-
9144. 
 
To submit afax response to this Office action after that date, send your response to the Law Office fax
number, namely (571) 273-9108.
 
 

/Robert Clark/
Trademark Attorney
Law Office 108
703-308-9108 ext. 162
Fax: 703-746-8108
 
 

How to respond to this Office Action:
 
To respond formally using the Office’s Trademark Electronic Application System (TEAS), visit
http://www.uspto.gov/teas/index.htmland follow the instructions.
 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed
above and include the serial number, law office and examining attorney’s name on the upper right corner
of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system athttp://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web
site at http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY.

 

























Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-06-08 19:28:49 ET

Serial Number: 76577010 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)  

Mark

(words only): TIM HORTONS

Standard Character claim: Yes

Current Status: Abandoned-Failure To Respond Or Late Response

Date of Status: 2005-11-28

Filing Date: 2004-02-18

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE) 

Register: Principal

Law Office Assigned: LAW OFFICE 101

If you are the applicant or applicant's attorney and have questions about this file, please contact 
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: L1X -TMEG Law Office 101 - Examining Attorney Assigned

Date In Location: 2005-11-28

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Marcon, Robert Victor

Address:
Marcon, Robert Victor
3471 Sinnicks Avenue

Page 1 of 3Latest Status Info
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Niagara Falls, Ontario L2J 2G6
Canada
Legal Entity Type: Individual
Country of Citizenship: Canada
Phone Number: (905) 354-2543
Fax Number: (905) 354-7693

GOODS AND/OR SERVICES 

International Class: 033
Class Status: Active
Alcoholic beverages, namely, vodka, rum whiskey, bourbon, brandy, cognac, gin, and tequila, bitters, 
wine, sparkling wine, sherry; port, vermouth, liqueurs, cordials, schnapps, coolers, sprinters, and hard 
cider
Basis: 1(b), 44(d)
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Name Portrait Consent: "TIM HORTONS does not identify a particular living individual".

Foreign Application Number: 1,186,804
Country: Canada
Foreign Filing Date: 2003-08-18

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE) 

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document 
Retrieval" shown near the top of this page.

2005-11-29 - Abandonment Notice Mailed - Failure To Respond

2005-11-28 - Abandonment - Failure To Respond Or Late Response

2005-05-02 - Final refusal mailed

2005-04-29 - Final Refusal Written

2005-04-18 - Amendment From Applicant Entered

2005-03-16 - Communication received from applicant

2005-03-16 - PAPER RECEIVED
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2004-09-13 - Non-final action mailed

2004-09-10 - Non-Final Action Written

2004-09-08 - Assigned To Examiner

2004-03-05 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent
ROBERT V. MARCON
3471 SINNICKS AVENUE
NIAGARA FALLS, ONTARIO CANADA L2J 2G6
Phone Number: (905) 354-2543
Fax Number: (905) 354-7693
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